May 11, 2021
To New Mexico schools, institutions and businesses:
By way of introduction, New Mexico Stands Up! is a non-partisan, volunteer-driven organization working to
protect individual rights through public interest legal action, providing support to New Mexicans facing loss of
health freedom, and educating the public about their rights with regard to mandated medical interventions.
We are writing to you as a New Mexico school, institution, or a private business. You may be aware that the
mandating of COVID-19 vaccination for students or employees has become a serious issue in the United States
and in New Mexico. Currently, there are several lawsuits which have been filed on behalf of employees who
have been fired or threatened with termination for not being vaccinated. New Mexico Stands Up filed one of
those lawsuits against Doña Ana County personnel for firing employees who chose not to be vaccinated. We are
preparing another suit against a private business in Albuquerque who has threatened to fire an employee who
chooses not to be vaccinated for religious reasons.
We hope that you will seriously consider the legal and moral ramifications before taking the action of
mandating vaccines for your students or employees. The COVID-19 pandemic does not justify violations of
fundamental individual, economic, and religious liberties. Both the United States and New Mexico constitutions
protect the right to personal autonomy and bodily integrity. This includes the right to decide for oneself what
medical treatment, drugs or vaccines one is willing to take or undergo.
Although it may not be clear from the push towards universal vaccination, COVID-19 vaccines have not been
approved by the Food and Drug Administration (FDA). They have not gone through the long-term efficacy
and safety testing that would be required for full FDA approval. The federal law which allowed COVID-19
vaccines to be distributed before being fully tested is an emergency use authorization. Federal law
21USC§360bbb–3 requires that recipients of unapproved medical products (including vaccines) be advised “of
the significant known and potential benefits and risks of such use, and of the extent to which such
benefits and risks are unknown” as well as “the option to accept or refuse administration of the product,
of the consequences, if any, of refusing administration of the product, and of the alternatives to the
product that are available and of their benefits and risks.”

At the Centers for Disease Control Advisory Committee on Immunization Practices (ACIP) meeting held at the
CDC in Atlanta, Georgia, in August 2020, the CDC-ACIP Executive Secretary Amanda Cohn, MD confirmed
the non-mandatory nature of an EUA vaccine: "I just wanted to add that, just wanted to remind everybody, that
under an Emergency Use Authorization, an EUA, vaccines are not allowed to be mandatory. So, early in
this vaccination phase, individuals will have to be consented and they won't be able to be mandated.”
Adverse reactions to COVID-19 vaccines are being downplayed in the media. In the United States, negative
reactions to vaccines can be reported to the CDC’s Vaccine Adverse Events Reporting System (also known as
VAERS). As of April 30, the VAERS database has 157,277 negative reactions that have been reported for
COVID-19 vaccines. That includes:
•
•
•
•

16,014 serious reactions, such as anaphylactic shock, blood clots, Guillain-Barre syndrome, convulsions, and heart attack
946 cases of Bells’ Palsy, or facial paralysis
235 miscarriages and/or pre-term births
3,837 deaths, with the youngest death being in a 15-year-old.

One-third of these deaths occurred within a few days of vaccination. It is known that adverse vaccine reactions
are greatly underreported, and it has been estimated that only 1-10% of these reactions are actually reported to
VAERS system. That means that the VAERS data potentially represents hundreds of thousands of adverse
reactions and tens of thousands of deaths related to COVID-19 vaccines.
It is against Federal law for you to mandate COVID-19 vaccination as a condition for continued employment or
school attendance. As cited above, potential recipients must be given the option to accept or refuse the vaccine.
Schools, institutions, and businesses are liable for damages caused by the experimental shots if recipients
are not given full freedom of choice without threat of consequences.
If a person whom you have required to receive the vaccine experiences an adverse reaction it is considered a
workplace injury by the U.S. Dept. of Labor and you are required to record the event according to OSHA
procedures. https://www.osha.gov/coronavirus/faqs#vaccine. In addition, you can be held liable for their injury.
We would certainly consider filing such a case if the unfortunate opportunity presented itself. Thank you for
your attention. We hope you will give serious thought to these matters before taking the precipitous step of
mandating vaccination.
Sincerely.

Jonathan Diener, Attorney-at-law

